North Carolina Vaccine Exemption Laws

North Carolina General Statutes
Chapter 130A - Public Health.
Article 6 - Communicable Diseases.
Part 2. Immunization.

§ 130A-152. Immunization required.

(a) Every child present in this State shall be immed against diphtheria, tetanus, whooping
cough, poliomyelitis, red measles (rubeola) aneiabIn addition, every child present in this
State shall be immunized against any other disgase a determination by the Commission that
the immunization is in the interest of the publeatih. Every parent, guardian, person in loco
parentis and person or agency, whether governmenpalvate, with legal custody of a child
shall have the responsibility to ensure that thieldtas received the required immunization at
the age required by the Commission. If a childmatsreceived the required immunizations by
the specified age, the responsible person shaimbite required immunization for the child as
soon as possible after the lack of the requiredumimation is determined.

(b) Repealed by Session Laws 2002-179, s. 10,teféeOctober 1, 2002.

(c) The Commission shall adopt and the Departmieait enforce rules concerning the
implementation of the immunization program. Thessuthall provide for:

(1) The child's age at administration of each vae&ci
(2) The number of doses of each vaccine;

(3) Exemptions from the immunization requirementere medical practice suggests
that immunization would not be in the best healtieriests of a specific category of
children;

(4) The procedures and practices for administethiegvaccine; and
(5) Redistribution of vaccines provided to locaaltle departments.

(c1l) The Commission for Public Health shall, purdua G.S. 130A-152 and G.S. 130A-433,
adopt rules establishing reasonable fees for theraskration of vaccines and rules limiting the
requirements that can be placed on children, ffeeents, guardians, or custodians as a condition
for receiving vaccines provided by the State. Thakss shall become effective January 1, 1994.

(d) Only vaccine preparations which meet the stedglaf the United States Food and Drug
Administration or its successor in licensing vaesimand are approved for use by the
Commission may be used.

(e) When the Commission requires immunization agjardisease not listed in paragraph (a) of
this section, or requires an additional dose ddecine, the Commission is authorized to exempt
from the new requirement children who are or wheehzeen enrolled in school (K-12) on or

before the effective date of the new requiremelr857¢, c. 1357, s. 1; 1971, c. 191; 1973, c. 476,
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s.128; c. 632, s. 1; 1975, c. 84; 1977, c. 16@918. 56, s. 1; 1983, c. 891, s. 2; 1985, c. 158;
1993, c. 321, s. 281(a); 2002-179, s. 10; 2007-482,)

§ 130A-153. Obtaining immunization; reporting by local health departments; accessto
immunization information in patient recor ds; immunization of minors.

(a) The required immunization may be obtained feophysician licensed to practice medicine
or from a local health department. Local healthaggpents shall administer required and
State-supplied immunizations at no cost to theepatiThe Department shall provide the
vaccines for use by the local health departmentscal health department may redistribute
these vaccines only in accordance with the ruldeefCommission.

(b) Local health departments shall file monthly iomization reports with the Department. The
report shall be filed on forms prepared by the Depent and shall state, at a minimum, each
patient's age and the number of doses of eachofyysccine administered.

(c) Immunization certificates and information comseg immunizations contained in medical or
other records shall, upon request, be shared h&lepartment, local health departments, and
the patient's attending physician. In additioniresurance institution, agent, or insurance support
organization, as those terms are defined in G.8%85, may share immunization information
with the Department. The Commission may, for theppse of assisting the Department in
enforcing this Part, provide by rule that othersoeis may have access to immunization
information, in whole or in part.

(d) A physician or local health department may imma a minor with the consent of a parent,
guardian, or person standing in loco parentis éontimor. A physician or local health department
may also immunize a minor who is presented for imization by an adult who signs a
statement that he or she is authorized by a pageatdian, or person standing in loco parentis to
the minor to obtain the immunization for the min@d957, c. 1357, s. 1; 1959, c. 177; 1965, c.
652; 1971, c. 191, 1973, c. 476, s. 128; 19796¢s51; 1983, c. 891, s. 2; 1985, c. 743, ss; 1, 2
1993, c. 134, s. 1; 1999-110, s. 2.)

§ 130A-154. Certificate of immunization.

(a) A physician or local health department admerisg a required vaccine shall give a

certificate of immunization to the person who preed the child for immunization. The

certificate shall state the name of the child,rtame of the child's parent, guardian, or person
responsible for the child obtaining the requirednumization, the address of the child and the
parent, guardian or responsible person, the dabetbfof the child, the sex of the child, the
number of doses of the vaccine given, the dateltises were given, the name and address of the
physician or local health department administetirggrequired immunization and other relevant
information required by the Commission.

(b) Except as otherwise provided in this subsectgmerson who received immunizations in a
state other than North Carolina shall present &nialf certificate or record of immunization to
the child care facility, school (K-12), or collegeuniversity. This certificate or record shalltsta
the person’'s name, address, date of birth, andtsexype and number of doses of administered
vaccine; the dates of the first MMR and the lasPCahd polio; the name and address of the
physician or local health department administetiregrequired immunization; and other relevant
information required by the Commission. (1957,35%, s. 1; 1959, c. 177; 1965, c. 652; 1971,
€. 191; 1979, c. 56, s. 1; 1983, c. 891, s. 2; 100 s. 3.)
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8 130A-155. Submission of certificate to child carefacility, preschool and school
authorities; record maintenance; reporting.

(a) No child shall attend a school (pre K-12), Wwisetpublic, private or religious, a child care
facility as defined in G.S. 110-86(3), unless difieate of immunization indicating that the

child has received the immunizations required b§.@30A-152 is presented to the school or
facility. The parent, guardian, or responsible pemaust present a certificate of immunization
on the child's first day of attendance to the ppakof the school or operator of the facility, as
defined in G.S. 110-86(7). If a certificate of imnization is not presented on the first day, the
principal or operator shall present a notice ofalency to the parent, guardian or responsible
person. The parent, guardian or responsible pesisaihhave 30 calendar days from the first day
of attendance to obtain the required immunizatmrttie child. If the administration of vaccine
in a series of doses given at medically approveztvals requires a period in excess of 30
calendar days, additional days upon certificatipm physician may be allowed to obtain the
required immunization. Upon termination of 30 calandays or the extended period, the
principal or operator shall not permit the childatitend the school or facility unless the required
immunization has been obtained.

(b) The school or child care facility shall maimtain file immunization records for all children
attending the school or facility which contain thiormation required for a certificate of
immunization as specified in G.S. 130A-154. The=iftccates shall be open to inspection by
the Department and the local health departmenhdurormal business hours. When a child
transfers to another school or facility, the schardiacility which the child previously attended
shall, upon request, send a copy of the child'sumigation record at no charge to the school or
facility to which the child has transferred.

(c) The school shall file an annual immunizatiopa® with the Department by November 1.
The child care facility shall file an immunizatiosport annually with the Department. The
report shall be filed on forms prepared by the Dpant and shall state the number of children
attending the school or facility, the number ofidten who had not obtained the required
immunization within 30 days of their first attendanthe number of children who received a
medical exemption and the number of children wheireed a religious exemption.

(d) Any adult who attends school (pre K-12), whetmablic, private or religious, shall obtain the
immunizations required in G.S. 130A-152 and shadbpnt to the school a certificate in
accordance with this section. The physician orllbealth department administering a required
vaccine to the adult shall give a certificate ofmiomization to the person. The certificate shall
state the person's name, address, date of birteetaydhe number of doses of the vaccine given;
the date the doses were given; the name and addresthe physician or local health
department administering the required immunizatérd other relevant information required by
the Commission. (1957, c. 1357, s. 1; 1959, c. 1985, c. 652; 1971, c. 191; 1973, c. 632, s. 2;
1979, c. 56, s. 1; 1981, c. 44; 1983, c. 891, $927-506, s. 47; 1999-110, s. 4; 2007-187, s. 2.)

§ 130A-155.1. Submission of certificate to college or universities.

(a) Except as otherwise provided in this sectianperson shall attend a college or university,
whether public, private, or religious, unless ditieate of immunization or a record of
immunization from a high school located in Northr@ima indicating that the person has
received immunizations required by G.S. 130A-15@resented to the college or university. The
person shall present a certificate or record of imization on or before the date the person first
registers for a quarter or semester during whiehstihdent will reside on the campus or first

30of 10



registers for more than four traditional day créutitirs to the registrar of the college or
university. If a certificate or record of immuniiat is not in the possession of the college or
university on the date of first registration, tiedlege or university shall present a notice of
deficiency to the student. The student shall h&sea@endar days from the date of the student's
first registration to obtain the required immuniaat If immunization requires a series of doses
and the period necessary to give the vaccine atlatd intervals extends beyond the date of the
first registration, the student shall be allowedti@nd the college or university upon written
certification by a physician that the standardeseis in progress. The physician shall state the
time period needed to complete the series. Uponitation of this time period, the college or
university shall not permit the student to contimuattendance unless the required
immunization has been obtained.

(b) The college or university shall maintain or finmunization records for all students
attending the school which contain the informatiequired for a certificate of immunization as
specified in G.S. 130A-154. These certificatesIdbabpen to inspection by the Department and
the local health department during normal busihesss. When a student transfers to another
college or university, the college or universityighthe student previously attended shall, upon
request, send a copy of the student's immunizadioord at no charge to the college or
university to which the student has transferred.

(c) Within 60 calendar days after the commencermatatnew school year, the college or
university shall file an immunization report withet Department. The report shall be filed on
forms prepared by the Department and shall statedimber of students attending the school or
facility, the number of students who had not olsdithe required immunization within 30 days
of their first attendance, the number of studertis veceived a medical exemption and the
number of students who received a religious exampti

(d) Repealed by Session Laws 1999-110, s. 5.
(e) The provisions of this section shall not appty
(1) Educational institutions established under @Gapl5D of the General Statutes.
(2) Students residing off-campus and registerimgfty combination of:
a. Off-campus courses.
b. Evening courses.
c. Weekend courses.

d. No more than four traditional day credit hour®n-campus courses. (1985, c.
692, s. 1; 1987, c. 782, s. 17; 1991, c. 381, $999-110, s. 5; 2007-99, s. 1.)

§ 130A-156. Medical exemption.

The Commission for Public Health shall adopt by miedical contraindications to
immunizations required by G.S. 130A-152. If a phbig licensed to practice medicine in this
State certifies that a required immunization isnary be detrimental to a person’s health due to
the presence of one of the contraindications adidpyehe Commission, the person is not
required to receive the specified immunizationcaglas the contraindication persists. The State
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Health Director may, upon request by a physiciearised to practice medicine in this State,
grant a medical exemption to a required immunizatay a contraindication not on the list
adopted by the Commission. (1957, c. 1357, s. 89]18. 177; 1965, c. 652; 1971, c. 191; 1979,
c. 56, s.1; 1983, c. 891, s. 2; 1987, c. 782851989, c. 122; 1999-110, s. 6; 2007-182, s. 2.)

8§ 130A-157. Religious exemption.

If the bona fide religious beliefs of an adult be parent, guardian or person in loco parentis of a
child are contrary to the immunization requiremesdstained in this Chapter, the adult or the
child shall be exempt from the requirements. Updmsssion of a written statement of the bona
fide religious beliefs and opposition to the imnaation requirements, the person may attend the
college, university, school or facility without genting a certificate of immunization. (1957, c.
1357, s. 1; 1959, c. 177; 1965, c. 652; 1971, &; 1979, c. 56, s. 1; 1983, c. 891, s. 2; 1985, c.
692, s. 2; 2002-179, s. 17.)

8 130A-158. Restitution required when vaccine spoiled dueto provider negligence.

Immunization program providers shall be liable restitution to the State for the cost of
replacement vaccine when vaccine in the providevsntory has become spoiled or unstable
due to the provider's negligence and unreasonaliled to properly handle or store the vaccine.
(2001-424, s. 21.86(a).)

Source: General Assembly of North Carolina. (2Q@®wary, 1). [wwwdocument] URL.
http://www.ncga.state.nc.us/gascripts/Statutesi&taT OC.pl
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TITLE 10A. HEALTH AND HUMAN SERVICES
CHAPTER 41. EPIDEMIOLOGY HEALTH
Section .0400 - IMMUNIZATION

10A NCAC 41A .0401 DOSAGE AND AGE REQUIREMENTSFOR IMMUNIZATION

(a) Every individual in North Carolina requiredide immunized pursuant to G.S. 130A-152
through 130A-157 shall be immunized against thiefahg diseases by receiving the specified
minimum doses of vaccines by the specified ages:

(1) Diphtheria, tetanus, and whooping cough vaceiffiee doses: three doses by age
seven months and two booster doses, one by aged®hsnand the second on or after the
fourth birthday and before enrolling in school foe first time. However:

(A) Individuals who receive the first booster dadaeliphtheria, tetanus, and
whooping cough vaccine on or after the fourth hiahare not required to have a
second booster dose;

(B) Individuals attending colleges and universites required to have three
doses of tetanus/diphtheria toxoid, one of whiclsinmave been within the last 10
years. Those individuals enrolling in college aiversity for the first time on or
after July 1, 2008 must have had three dosesafustdiphtheria toxoid and a
booster dose of tetanus/diphtheria/pertussis vaatetetanus/diphtheria toxoid
or tetanus/diphtheria/pertussis vaccine has nat bdministered within the past
10 years. A dose of tetanus/diphtheria/pertussisine is not required for any
student over the age of 64 years;

(C) A booster dose of tetanus/diphtheria/pertusstgine is required for
individuals attending public school who are entgtime sixth grade on or after
August 1, 2008, if five years or more have passsckshe last dose of
tetanus/diphtheria toxoid. A booster dose of teséiphtheria/pertussis vaccine is
required for individuals not attending public sclso@ho are 12 years of age on
or after August 1, 2008, if five years or more hpassed since the last dose of
tetanus/diphtheria toxoid. However, pertussis @giog cough) vaccine is not
required for individuals between 7 years of ageulgh the fifth grade for those
attending public schools and 7 through 12 yeaeggeffor those not attending
public schools.

(2) Poliomyelitis vaccine--four doses: two dosesrioalent type by age five months; a
third dose trivalent type before age 19 months,abdoster dose of trivalent type before
enrolling in school for the first time. However:

(A) An individual attending school who has attairiesl or her 18th birthday is
not required to receive polio vaccine;

(B) Individuals who receive the third dose of patigelitis vaccine on or after the
fourth birthday are not required to receive a foutbse;

(C) The requirements for booster doses of polioitigalaccine do not apply to
individuals who enrolled for the first time in thest grade before July 1, 1987.
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(3) Measles (rubeola) vaccine--two doses of livesraiated vaccine administered at least
28 days apart: one dose on or after age 12 monthbefore age 16 months and a second
dose before enrolling in school for the first timdowever:

(A) An individual who has been documented by seagialal testing to have a
protective antibody titer against measles is ngtired to receive measles
vaccine;

(B) An individual who has been diagnosed priordauhry 1, 1994, by a
physician licensed to practice medicine as haviegstes (rubeola) disease is not
required to receive measles vaccine;

(C) An individual born prior to 1957 is not requdred receive measles vaccine;

(D) The requirement for a second dose of measlesnadoes not apply to
individuals who enroll in school or in college ariversity for the first time
before July 1, 1994.

(4) Rubella vaccine--one dose of live, attenuatsctine on or after age 12 months and
before age 16 months. However:

(A) An individual who has been documented by seagigléesting to have a
protective antibody titer against rubella is najuieed to receive rubella vaccine;

(B) An individual who has attained his or her &tth birthday is not required to
receive rubella vaccine except in outbreak situntio

(C) An individual who entered a college or univarsifter his or her thirtieth
birthday and before February 1, 1989 is not regluioemeet the requirement for
rubella vaccine except in outbreak situations.

(5) Mumps vaccine--one dose of live, attenuateatm@cadministered on or after age 12
months and before age 16 months and a second dfige kenrolling in school, college
or university for the first time. However:

(A) An individual born prior to 1957 is not requitéo receive mumps vaccine;
(B) The requirements for mumps vaccine do not appindividuals who enrolled
for the first time in the first grade before Julyl®87 or in college or university
before July 1, 1994;

(C) An individual who has been documented by sejiold testing to have a
protective antibody titer against mumps is not nexlito receive mumps vaccine;

(D) An individual entering school, college or unisigy prior to July 1, 2008 is
not required to receive a second dose of mumpsne&acc

(6) Haemophilus influenzae, b, conjugate vacciheed doses of HbOC or PRP-T or two

doses of PRP-OMP before age seven months and sebdose of any type on or after
age 12 months and by age 16 months. However:
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(A) Individuals born before October 1, 1988 are megjuired to be vaccinated
against Haemophilus influenzae, b;

(B) Individuals who receive the first dose of Hagaitus influenzae, b, vaccine
on or after 12 months of age and before 15 morthg® are required to have
only two doses of HbOC, PRP-T or PRP-OMP;

(C) Individuals who receive the first dose of Hagmitus influenzae, b, vaccine
on or after 15 months of age are required to hawe ane dose of any of the
Haemophilus influenzae conjugate vaccines, inclgdiRP-D;

(D) No individual who has passed their fifth birttyds required to be vaccinated
against Haemophilus influenzae, b.

(7) Hepatitis B vaccine--three doses: one dosegeytlaree months, a second dose before
age five months and a third dose by age 19 mortosvever:

(A) The last dose of the hepatitis B vaccine sestesl not be administered prior
to 24 weeks of age;

(B) Individuals born before July 1, 1994 are najuieed to be vaccinated against
hepatitis B.

(8) Varicella vaccine--1 dose administered on teradge 12 months and before age 19
months. However:

(A) An individual with a laboratory test indicatingimunity or with a history of
varicella disease, documented by a health caraqeg\parent, guardian or
person in loco parentis is not required to recemécella vaccine. Serologic
proof of immunity or documentation of previous dss must be presented
whenever a certificate of immunization is requibgdNorth Carolina General
Statute. The documentation shall include the naintieeoindividual with a history
of varicella disease and the approximate date ewoégfection. Previous illness
shall be documented by:

(i) a written statement from a health care providi@umented on or
attached to the lifetime immunization card or dedie of immunization;
or

(i) a written statement from the individual's patreguardian or person in
loco parentis attached to the lifetime immunizatand or certificate of
immunization.

(B) An individual born prior to April 1, 2001 is heequired to receive varicella
vaccine.

(b) The healthcare provider shall administer immations in accordance with this Rule.
However, if a healthcare provider administers vaecip to and including the fourth day prior to
the required minimum age, the individual dose israquired to be repeated. Doses
administered more than 4 days prior to the requergmare considered invalid doses and shall

be repeated.
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(c) The State Health Director may suspend tempwptamny portion of the requirements of this
Rule due to emergency conditions, such as the uahildy of vaccine. The Department shall
give notice in writing to all local health departnt& and other providers currently receiving
vaccine from the Department when the suspensia@staKect and when the suspension is lifted.
When any vaccine series is disrupted by such sesgsm, the next dose shall be administered
within 90 days of the lifting of the suspension dhe series resumed in accordance with
intervals determined by the most recent recommeéntabf the Advisory Committee on
Immunization Practices.

10A NCAC 41A .0402 APPROVED VACCINE PREPARATIONS

All vaccine preparations licensed for interstate g the Bureau of Biologic Standards of the
U.S. Food and Drug Administration are approveduse in fulfilling the requirements of 10
NCAC 07A .0401.

10A NCAC 41A .0403 NON-RELIGIOUS PERSONAL BELIEF NO EXEMPTION

Except as provided in G.S. 130A-156 and G.S. 138A-And 10A NCAC 41A .0404 and .0405,
no child shall be exempt from the requirements@ NCAC 41 .0401, there is no exception to
these requirements for the case of a personaff loelghilosophy of a parent or guardian not
founded upon a religious belief.

10A NCAC 41A .0404 MEDICAL EXEMPTIONSFROM IMMUNIZATION

(a) Certification of a medical exemption by a pghis pursuant to G.S. 130A-156 shall be in
writing and shall state the basis of the exemptilbba,specific vaccine or vaccines the individual
should not receive, and the length of time the gxem will apply for the individual.

(b) Medical contraindications for which medicakexptions may be certified by a physician for
immunizations are included in the most recent GariRecommendations of the Advisory
Committee on Immunization Practices, Public HeSknvices, U.S. Department of Health and
Human Services, published in the Centers for Des€strol and Prevention publication, the
Morbidity and Mortality Weekly Report, which is gated by reference including subsequent
amendments and additions. A copy is availablerfspéction in the Immunization Section at
1330 St. Mary's Street, Raleigh, North Carolinateinet access is available by searching
www.cdc.gov/nip.

10A NCAC 41A .0405 EXEMPTION FOR CLINICAL STUDIES
An individual enrolled in a clinical trial of thdfecacy of a new vaccine preparation or dosage
schedule shall be exempted from those requirenséifSA NCAC 41A .0401 and .0402 which

conflict with the trial protocol. This exemptiohadl only apply to individuals who:

(1) participate in a clinical trial whose protoé®lapproved by the State Health Director,
and

(2) fully participate in and complete the clini¢adl.
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10A NCAC 41A .0406 ACCESSTO IMMUNIZATION INFORMATION

(&) Physicians, local health departments and #qgaBment shall, upon request and without
consent release the immunization information spetih Paragraph (b) of this Rule to the
following organizations:

(1) schools K-12, whether public, private or redigs;

(2) licensed and registered childcare facilitieslefned in G.S. 110-86(3) and G.S.
110-101;

(3) Head Start;

(4) colleges and universities, whether public, @t@vor religious;

(5) Health Maintenance Organizations; and

(6) Other state and local health departments caitsidNorth Carolina.

(b) The following is the immunization informatidém be released to the organizations specified
in Paragraph (a) of this Rule:

(1) name and address;

(2) name of the parent, guardian, or person stgndifoco parentis;
(3) date of birth;

(4) gender;

(5) race and ethnicity;

(6) vaccine type, date and dose number administered

(7) the name and address of the physician or leealth department that administered
each dose; and

(8) the existence of a medical or religious exeorptietermined by the Immunization
Section to meet the requirements of G.S. 130A-16651HA NCAC 41A .0404 or G.S.
130A-157. If such a determination has not beenengathe Division of Public Health,
the person shall have access to the certificationealical and religious exemptions
required by G.S. 130A-156 or G.S. 130A-157 and NI2AC 41A .0404.

Source: North Carolina Office of Administrative Hieas. (2009, January, 1). [wwwdocument]
URL. http://reports.oah.state.nc.us/ncac.asp
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